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I appreciate the opportunity to lodge a submission to the Select Committee in response to the 
inquiry into how well the system of local government is functioning in Western Australia. I have 
chosen to limit my commentary on issues to a select few topics as many other individuals and 
groups from within local government will have raised a myriad of suggestions and expressed 
viewpoints. 

The basis of my submission is as a practicing Chief Executive Officer (CEO) for local 
government since April 1986, save for a short break between early 2002 and the 
commencement of 2005. Prior to being appointed to a CEO role, I was an employee within 
various local governments from 1971 through to 1986. 

The observations that I make relate to the following: 

• the role of the Council 

• the role of the CEO 

• services legislated for provision by local government (mandated) 

• services that local government has chosen to provide under the general competence 
powers of the Local Government Act 1995 

• that a layered approach to provisions of the Local Government Act 1995 could potentially 
provide significant benefit to addressing issues related to bureaucracy and the 
expectations of varying sized local government, particularly in isolated areas as the 
mainstay government sphere in communities 

• the opportunity for amendments to the Local Government Act 1995 to enable council
owned entities to be created to initiate economic development opportunities, similar to the 
state government utilisation of Landcorp. 

Whether the Local Government Act 1995 and related legislation is 
generally suitable in its scope, construction and application 

General Competence Principle 

The legislative framework governing local government is generally appropriate and the 
principle of 'general competence' is supported. 

Local government has significantly transformed since the last Act review of almost 25 years 
ago and it is apparent the current Act has begun to hold back the potential of the sector with 
many changes increasing the burden of regulation and compliance. Significant changes to 
local government regulations have been largely driven by attempts to address one-off 
compliance transgressions. 

A comprehensive review of local government's regulatory regime, whilst maintaining the 
'general competence' principles, is supported with the aim of providing local governments with 
greater autonomy by replacing prescriptive decision-making processes with requirements to 
comply with higher-level principles requiring transparency, accountability and sound financial 
management. This would require by necessity a review of roles and responsibilities of each 
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sphere of government, recognising there currently exist duplication in effort and statutory 
barriers to greater local government efficiency. · 

Local Government Bands/Categories 

The Act currently treats all local governments the same, regardless of their size and capacity 
and the local government sector has long advocated for amendments which provide a tailored 
approach to local government governance to allow for the differences in capacity that are found 
across the state. 

As presented in the Local Government Professionals WA discussion paper developed in 2017 
Bigger Impact. Better Outcomes. Unleashing Capacity in Western Australian Local 
Governments "Local government needs a legislative framework that differentiates between 
local governments, that recognises that some have significant capacity and can be relied upon 
to take on greater responsibility, while others have very limited capacity and simply can't afford 
to carry the same levels of compliance and administration, and instead need to focus on core 
functions. 

Local governments should operate within a legislative framework that promotes transparency 
and accountability and that governs core operations, but there must be an appropriate balance 
between compliance and performance. 

Treating local governments equitably doesn't mean treating them equally. There has to be an 
understanding that each local government faces different challenges, just as each community 
has different needs. 

Legislation and regulation need to be flexible enough to allow governments to effectively 
respond to these differences. Currently, this is not the case, and local governments and local 
government officers are held back by unnecessary red tape, which limits the service they can 
provide to their communities, and provides little in return. Ultimately, this penalises their 
community and its residents. 

There is already mechanism that creates categories within local governments based on size, 
complexity and capacity, such as the band system used by the Salaries & Allowances Tribunal, 
which allows for local governments to move up or down, depending on changes." 

Overall, the Act should remain principle-based in which local governments have the flexibility 
and ability to operate in, with good governance principles and standards in mind. Given the 
varying sizes and capacities of local governments, it may be appropriate to split the sector into 
bands or categories for the purposes of tailored policy-making and regulation. Such an 
approach will enable greater flexibility for government in legislative issues and policy-making 
and would enable the state to better target its initiatives and achieve its objectives for the 
sector. 

Beneficial Enterprises 

It is considered that the state government needs to examine modernising legislation to provide 
flexibility for local governments to act as a catalyst for long-term strategic economic 
development initiatives that have the capacity to make contributions to the needs of local 
communities. As is demonstrated in WALGA's Discussion Paper as well as the discussion 
paper of the Department that forms part of the Phase 2 review, Western Australia is unique 
among Australian jurisdictions in that local governments are prohibited in utilising commercial 
enterprise structures for the benefit of their communities. In both Queensland and New 
Zealand, for example, it is common practice for local authorities to place their commercial 
activities in wholly-owned corporate subsidiaries under the control of external boards. 
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The need for alternative revenue streams other than rates is a matter that is well overdue for 
examination by the state government. There is a well considered case for change that needs 
to be underpinned by a detailed process of reporting and accountability to ensure that an 
appropriate balance is maintained between transparency and commercial efficiency. 

There are many activities that are undertaken by local governments that would benefit 
significantly from being able to operate on a more commercial footing which would be enabled 
by beneficial enterprise legislation. Such activities include running a leisure facility, undertaking 
a land development proposal, implementing parking management regimes and performing 
waste management activities. 

The New Zealand council controlled operations model provides flexibility , transparency and 
accountability without burdensome regulation and bureaucracy for the intent of the Western 
Australian beneficial enterprise legislation. 

The scope of activities of local governments 

The often referred to roads, rates and rubbish is an absolute misnomer and fallacy. Despite 
views expressed to the contrary, local government has never been just about roads, rates and 
rubbish and reference to history of individual local government entities and the legislation since 
the inception of local government in the 1900s clearly identifies this. 

If the use of the letter 'r' is to be continued, then let us at least add recreation and regulation in 
recognition of primary roles undertaken by local government. · 

Isolated communities in the all-encompassing local government structure in Western Australia 
rely almost totally on their local government for a variety of people services, advocacy and 
facilitation activities. Unlike some other states, local government covers the whole of the state 
of Western Australia. 

For state and federal governments, services in education, transport, communications and 
health are mainstay expectations. 

In terms of people services, working in association with other entities such as the Royal Flying 
Doctor Service and a myriad of state government agencies that have little or no ongoing 
presence in these communities, without local government intervention these communities 
could not exist. 

The role of local government in 2019 has expanded beyond the traditional role of roads, rates 
and rubbish. Community expectations have grown, legislation and regulation have become a 
lot more complex and local government has much more of a significant role in people's lives 
impacting on community wellbeing and economic prosperity. 

Local government's roles have expanded primarily because: 

• it has been required to undertake many more responsibilities under state direction in areas 
such as planning, emergency services, environmental management and the like 

• it has responded to the needs of the community to deliver services and work with various 
stakeholders to build capacity and wellbeing. The delivery of services has grown to include 
such areas as: 

o community safety 
o local and international economic development 
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. o recreation and tourism. It is of particular note that the provision of recreation and 
culture for the many metropolitan local governments represents an estimated 25% 
of annual operating expenditure 

o social wellbeing including homelessness, life-long learning and aged services, to 
name but a few. 

• particularly in the regional and rural areas, there is a diminishing of services and the 
community expects (if not demands) some level of government to provide it. Local 
governments feel an obligation on behalf of its communities to act if no other level of 
government will (for example, facilitation of medical services) 

• communities also expect local governments to show leadership and participate in important 
national and international programs including climate change, digital transformation and 
urban growth strategies. 

This broadening of roles means that the pressures on local government to get key investment, 
resource allocation and delivery model decisions right to cater for the increasing demand for 
better services are greater than ever. Local government cannot address the challenges and 
meet the demands of the next 50 years without sound governance structures which promote 
clarity of roles and responsibilities, adequate funding for local government, and cooperative 
arrangements between federal, state and local governments. 

Jurisdictions overseas have greater clarity of the roles of the various spheres of government. 
Reference to the South African government framework in particular is worthy of consideration. 
Greater clarity as to primary responsibility for roles could significantly reduce inter
governmental conflict and significantly reduce bureaucratic reporting regimes which are 
burdensome, frustrating and confusing. 

Improved partnerships between all spheres of government, business and community, rather 
than the state government's approach to continue to over-regulate, over-control, impose 
burdens and bureaucracy without taking into account the differences among local governments 
and their relative impact on communities. 

Economic Development 

Economic development is becoming a primary focus of local government in many jurisdictions 
throughout the state. Employment opportunities are a critical factor for retention and growth of 
population, community wellbeing and community vitality. 

Increasingly, local government plays a significant role in economic development through local 
engagement and leadership with community and business stakeholders, enabling and 
promoting business investment and employment growth, and facilitating and coordinating 
development and investment. Advocacy by local governments at the state and federal spheres 
in relation to economic development is a primary community expectation. 

Economic development creates and sustains local employment opportunities enhancing 
community wellbeing and quality of life, together with contributing to significant reduction in the 
need to invest in transport infrastructure. 

Town Planning 

Town planning is a core function of local government and the planning powers that state 
government has delegated to local government enhance the effectiveness of this function, as 
evidenced in the statistics WALGA has 'included in its submission on this matter. However, a 
dichotomy in relation to the exercise of planning power exists, which needs to be resolved. 
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Application of planning legislation is expensive to deliver, regulatory based and largely 
misunderstood by the community in terms of its legislative requirements. 

This can best be explained as follows: 

State government requires local government to implement state planning strategy. In the past, 
this has sometimes occurred without adequate state government guidance and support in the 
form of policy "tool kits" and assistance with public awareness and education at the local level. 
When local government has responded with documents or solutions most reflective of its 
community aspirations and values, these have been amended by state government. On one 
hand, therefore, state government needs to provide more assistance and support to local 
government in the execution of state planning strategy at the local level. 

On the other hand, the state government needs to be less involved in the actual implementation 
at the local level. Additional delegation should occur to further improve efficiency and to enable 
local governments to respond more directly to community views and values than is currently 
the case. 

For example, the state government retains the power to approve structure plans, scheme 
amendments and some components or elements of local planning policy. This often results in 
unnecessary delays to finalisation of these important documents and reduces the ability of 
local governments to respond quickly and efficiently in response to local community need and 
economic circumstances. 

Whilst it is acknowledged there needs to be coordination and guidance provided by the state 
government on matters of high-level planning strategy, the execution of this should be further 
devolved to local government, with the strong support and assistance of state government. 

Building 

Implementation of the Building Act 2011 had a significant impact on local government, 
operationally and financially, and this impact is ongoing. 

Private certification process had a significant impact on local government revenue and it has 
drained local government of qualified and experienced staff who have left to work in private 
practice. A proposal for local government to take on an inspection regime will require qualified 
and experienced staff and this will have financial impact for local government without the ability 
to recoup the costs incurred. This is yet another case of cost shifting without a revenue stream 
other than rates. 

Community Development 

Community Development within local government is essential. Community members are 
empowered to make a collective impact by identifying and actioning solutions to common 
problems. It involves engaging communities in planning, program development and building 
community capital. The intent is to make a positive difference specific to the needs of that 
community with a whole of community approach. Inherently, community development involves 
a wide range of stakeholders with these lines easily blurred between the roles of local 
government, state government, service organisations, not-for-profit provides and the business 
sector. 

For the most part, community development activities for local government are discretionary 
services but are regarded as primary necessities of local government by its community. 
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The role of the department of state administering the Local 
Government Act 1995 and related legislation 

The many provisions of the Local Government Act 1995, constantly added to by regulation, 
serve as a major impediment to efficient and effective service delivery. A preoccupation to 
adding regulation to prevent mistakes from occurring binds, inhibits and thwarts local 
government from looking after communities. The net result of additional regulation results in 
even greater administrative cost to an already under resourced sphere of government. 

It is contended that an alternative to the current situation with the legislation could be to have 
a layered approach to regulations so that different sized and sophisticated local governments 
could have different regulations applied to them. 

Resourced metropolitan local governments are significantly more sustainable than those in a 
number of other areas, yet the core legislation and/or regulations apply to every local 
government, irrespective of size. 

A tiered approach to local government could be considered in the following ways: 

1. metropolitan local governments . 

2. large regional local governments, eg Kalgoorlie Boulder, Albany, Sunbury, Karratha, 
Geraldton, Greenough and Port Hedland 

3. isolated local governments, eg East Pilbara, Ashburton, Derby, West Kimberley, 
Sandstone 

4. small local governments, essentially rural and agricultural areas. 

The Salaries and Allowances Tribunal recognises the different roles performed by CE Os based 
on a tiered approach, in a similar vein to the requirements of the role. 

A 'better local government system' also implies a 'better state government system' because 
the development of sound intergovernmental relations and a proper balance of roles and 
responsibilities between the two tiers can only be of benefit to citizens. However, in the first 
instance, it is essential to define roles, responsibilities and accountability arrangements and a 
suitable demarcation might be: 

• state government should be responsible for developing strategic, regional and whole-of
state vision and policy framework, with an operational role only for matters of state 
importance according to transparent and consistent criteria 

• local government should be responsible for developing strategic plans at a local level 
aligned with regional and state strategies and policies, and for all operational decisions at 
a local level to the extent of its capacity. 

I again refer to the approach of the South African legislation that has a cascading framework 
for the role of the various spheres of government. 

In the Local Government Professionals 2016 paper Australia in a Century of Transformative 
Governance, it is recognised that there is a growing sector of high capacity, high performing 
cities, towns and shires that are adding real value to economic, social and environmental 
outcomes. 

A tiered approach to discretionary roles and responsibilities that the state and local 
governments may seek to negotiate, whether on a devolved, delegated or some other basis, 
should be considered. This would create the opportunity for large, mature, capable local 
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governments to assume more (or higher level) roles and responsibilities than other much 
smaller local governments with limited resources. 

Department of Local Government, Sport and Cultural Industries 

I support the comments from WALGA in its submission that there is a need for clarity from the 
Department on its role so that local governments are aware of the framework it is operating in. 
The role of the Department should be as an enabler for the sector assisting where possible 
and in a way that does not compromise its compliance and regulatory responsibilities. 

Capacity building should remain a prime responsibility of the Department and there is need for 
discussion on what it can provide or in line with recent practice, funding of external or third
party service providers being made to deliver particular programs. There is an apparent 
vacuum in relation to capacity building within the sector that needs to be filled. How that is 
achieved would be a valuable topic of consideration by the Select Committee. 

Salaries and Allowances Tribunal 

Politicians and the media have been critical that the salaries of CEOs in the local government 
sector are excessive. Obviously this is of personal interest to me. The remuneration of CEOs 
is subject to a determination every year by the Salaries and Allowances Tribunal, the same 
body that determines the pay and conditions for Members of Parliament, senior executives of 
Government Trading Entities such as Synergy and the Water Corporation, and Judges and 
Magistrates. 

The Salaries and Allowances Tribunal's process for determining CEO remuneration is 
transparent and well-established. 

It may be appropriate that the state government review its own systems and determinations 
process rather than being critical of the outcomes it has itself established. 

The role of elected members and chief executive officers/employees 
and whether these are clearly defined, delineated, understood and 
accepted 

In terms of the role of Council: 

• strategic role 

• representative role 

• quasi-judicial role. 

In terms of the role of the CEO: 

• all encompassing 

• far more onerous than generally understood, particularly in comparison to the role of CEOs 
in private enterprise or state government departments and entities. 

One of the significant aspects of the review of the former Local Government Act 1960 was 
clearly defining the separation of roles between the Council and the CEO. When the current 
Act was introduced to Parliament, the then Minister for Local Government remarked in his 
second reading speech that: 

"there will be a clear specification of the roles of key players; that is, council, mayor or 
president, and councillors. This is designed to promote efficient administration at the local 
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government levels and to avoid conflicts caused by uncertainty. The lack of role clarity has led 
to some Mayors/presidents and councillors becoming involved in administrative matters which 
should be handle by staff. The new Act will provide a clear distinction between the 
representative and policy making role of the elected councillors and the administrative and 
advisory role of the CEO and other staff." 

However, no matter how clear the roles of the Council, Mayor/President, Councillors and CEO 
purport to be in the legislation, there are likely to be differing interpretations and therefore there 
is a need for guidance. An understanding and acceptance of the different roles of Mayor, 
Councillors and employees, with cooperation between all parties, underpins good governance 
and as such more guidance is integral by the Department of Local Government, Sport and 
Cultural Industries. 

Separation of roles between the Council (governing the affairs of the local government) and 
the CEO (managing day-to-day operations) may be better understood as follows: 

Council 

• Sets direction. 

• Responsible for the performance of the local government's functions. 

• Decides on matters of policy. 

• Ensures that services and facilities are integrated with and do not unnecessarily 
duplicate other services, particularly that of state government or agencies. 

• Oversees the allocation of the local government's finances and resources. 

• Monitors the local government's performance through the CEO to ensure efficiency and 
effectiveness in service provision. 

CEO 

• Provides professional and technical advice to the Council. 

• Implements the decisions of the Council. 

• Liaises with the Mayor/President. 

• Manages the day-to-day operations. 

• Responsible for the employment and management of employees. 

• Monitors the performance of employees to ensure efficiency and effectiveness in service 
provision. 

It is observed that many state government departments fail to recognise the assigned 
legislative roles determined in the Local Government Act. As the position of Mayor is the 
primary spokesperson for the local government, many departments engage with the Mayor 
who has no authority other than in Council meetings and in the civic leadership area. 

To assist in role definition and designation, many local government have adopted governance 
frameworks to set out the roles of elected members and the relationships along with financial, 
legal and ethical considerations. A governance framework adopted by the City of Joondalup in 
2005 has been a solid foundation for guiding the Council, the CEO and the organisation since 
that time. 

https:/ /www. joondal up. wa.gov. au/wp-content/u ploads/2018/07 /Governance-Framework-
2016. pdf 
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There are a range of benefits that can be derived from the development and implementation 
of an effective governance framework in local government. These include: 

• providing clear guidelines for the roles of the Council, elected members and the CEO, 
ensuring that all responsibilities are properly allocated and performance expectations are 
well understood 

• enshrining best practice in relation to 'board processes' (which are relevant to the elected 
Council) 

• assisting Council and the CEO in delivering good governance 

• ensuring legal and ethical compliance 

• influencing processes throughout the organisation by setting guidelines for strategic 
planning at all levels 

• acting as a point of reference for disputes 

• assisting as an induction tool for new elected members and employees. 

Where a function is conferred on a local government it is generally intended to be exercisable 
by a Council rather than by the CEO. The Act itself makes it clear that: 

• a Council's role is not to exercise administrative (or management) powers, but to 
exercise broader governance powers (as per section 2.7 of the Act) 

• a CEO has the principal administration or management role of the local government -
reflected in specific statutory function to 'manage the day to day operations of the local 
government' (as per section 5.41 (d) of the Act). 

There are many instances and references within the Act that make it clear that the role of a 
'local government' is not exercisable by Council but by the CEO, in performing the day to day 
management of operations (such as the appointment of authorised persons) . There are some 
references in the Act that the term local government was clearly intended by Parliament to 
mean Council (such as the making of local laws). In some instances it is unclear who should 
be performing the function. The Department's discussion papers use the term 'local 
government' and 'council' interchangeably which is confusing. 

Relevant in this context and consistent with the governance/administration distinction is the 
prohibition, under regulation 9 of the Local Government (Rules of Conduct) Regulations 2007, 
against any council member (including a Mayor/President and councillors) becoming involved 
in administrative matters. Therefore, a review of the Act to better clarify the specific intent 
would also assist the sector in understanding the separation of roles and powers to make a 
clear distinction of the governance related function of councils and the day-to-day management 
function of the CEO. 

Other related matters the select committee identifies as worthy of 
examination and report 

In conclusion, improved coordination between state and local government entities to improve 
service delivery to the whole community of Western Australia could include: 

• A state government review of the regional boundaries and sub-districts created for state 
services such as health, education and the police to achieve greater alignment with each 
other and local government regions. This is particularly important given the increasing 
expectation and requirement for local government to align service delivery with state 
government policy and direction - in short, to plan and act with state government agencies. 
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• A uniform set of performance indicators for local governments being developed to drive 
continuous improvement. It is important to note that the sector has already taken 
responsibility for this through the Local Government Professionals/PwC Australasian 
benchmarking program, enabling local governments to comprehensively benchmark their 
performance with others within the state, across Australia and New Zealand. An extension 
of such a system across the sector should aid all levels of government in better 
understanding service delivery and financial performance. 

• Local governments are required to submit a range of reports to state government to 
demonstrate activities have been undertaken, but there is little if any analysis of this 
reporting back to the local government sector as to best practices or improvements that 
might be made. For many it seems like reporting for reporting sake - if there is no benefit 
and no analysis, the requirement for these reporting regimes is questioned. 

I would welcome the opportunity to address the Committee and respond to my suggestions. 
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